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GUIDELINES FOR CLAIMS FOR REIMBURSEMENT FOR THE  

COSTS OF RESPONSE AND MITIGATION OF HAZARDOUS SUBSTANCE INCIDENTS 
 
 
WHO CAN APPLY?  
 
A public entity, political subdivision of the state, or unit of local government may claim reimbursement of 
reasonable, necessary and documented response and mitigation costs attributable to a hazardous substance 
incident where the Colorado State Patrol (CSP) was not the designated emergency response authority (DERA). 
 
FOR WHAT COSTS MAY YOU APPLY?  
  
Your agency can apply for the amount of money and/or damages related to hazardous substance incident response 
and mitigation activities. Costs may be direct or indirect.   
 

DIRECT COSTS 
 

Include those costs specifically incurred as a result of 
responding to and/or mitigation of a hazardous 

substance incident. 
 

INDIRECT COSTS  
 

Include costs resulting from responding to a hazardous 
substance incident that are not considered a direct 

cost. 

Personnel salaries (inclusive of benefits)  Clerical, accounting and legal services   

Equipment use/damage Report preparation costs  

Vehicle use and/or damage Hazardous substance incident planning   

Expenditure of response/mitigation supplies Those costs arising out of subsequent processing or 
resolution of a claim for reimbursement   

Use of contract services   

Laboratory testing   

Disposal and/or storage of hazardous 
materials/substances 

 

 
 
WHAT ADDITIONAL INFORMATION NEEDS TO BE DOCUMENTED IN WRITING? 
 

1. The complete contact information for the responsible party (the person or persons having care, custody 
and/or control) of a hazardous substance at the time it is involved in a hazardous substance incident.  
  

2. The complete contact information for the insurance company of the responsible party 
 

3. The date, time, and location of the hazardous substance incident 
 

4. Identification of the hazardous substance 
 

5. Identification of the DERA and all other agencies present at the scene of the incident 
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6. A summary describing the incident and all mitigation activity performed by the responding agency 

 
7. The type and number of response personnel 

 
8. The type and number of response vehicles  

 
9. The type of equipment used 

 
HOW TO ESTABLISH REIMBURSABLE COSTS? 
 

1. When calculating reimbursement claims for direct costs, agencies should include in their written claim the 
following information, as applicable:   
 
a. The actual hourly rate for personnel salaries (regular and/or overtime) 

 
b. The actual cost of expended supplies 

  
c. The actual cost to replace or repair equipment (not vehicles) used during response to a hazardous 

substance incident 
 

d. An amortization/depreciation schedule for vehicles or the Federal Emergency Management Agency 
(FEMA) schedule of equipment rates set forth in 44 CFR 206.228.  The actual schedule of equipment 
rates may be found at:  https://www.fema.gov/schedule-equipment-rates 

 
2. When calculating claims for indirect costs, responding agencies may either calculate indirect costs by one 

of the two following methods:   
 
a. Using a formula currently in use by the responding agency to calculate indirect costs 

 
b. By electing a standard calculation for indirect costs that equal up to 10% of the total direct costs being 

claimed by the agency.   
 

HOW CLAIMS ARE PROCESSED AND SUGGESTED TIME FRAMES? 
    

1. Use your normal accounting process to send your request for reimbursement to the insurance company of 
the responsible party as soon as possible after the hazardous substance incident site is declared safe by 
the DERA and preferably within 30 days of the incident. 

  
2. Insurance companies do not wish to have to reopen a claim to finish paying late claims.   Here are some 

suggestions which the CSP uses that might be helpful to you:    
 

a. Please assure that you submit your legibly written or typed claim including drawings and photos, 
 

b. Indicate your preferred reimbursement method:  check or electronic.  If you are expecting an 
electronic transfer, please provide the insurance company a copy of your agency’s W-9. 
. 

c. As soon as the insurance company is satisfied with the thoroughness of the written documentation, 
they will send a either a written check or initiate an electronic funds transfer (because you sent in 
your W-9).    

 
 
 
  

https://www.fema.gov/schedule-equipment-rates
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IS THERE A DISPUTE RESOLUTION PROCESS? 
   
The CDPS Director maintains a list of qualified persons available to perform as volunteer ombudsmen, mediators or 
arbitrators to resolve disputes related to these claims. This list will be made available upon receipt of a written 
request.   
 
Persons volunteering to act as an ombudsmen, mediators or arbitrators for disputes related to hazardous 
substance incident reimbursement claims must:   

 
1. Meet the qualifications listed in §29-22-104 (6) (B), CRS. 

   
2. The parties involved in the dispute resolution may enter into such agreements or understandings as may be 

necessary to resolve the claim.   
 

 
WHAT IF YOUR SITUATION DOES NOT MEET THE TERMS OF THESE GUIDELINES AS DELINEATED IN 
COLORADO REVISED STATUTES 29-22-104? 
 
Please read Colorado Revised Statutes 29-22-105 for complete background information regarding legislative intent.  
This statute is invoked when the responsible party is unknown or costs cannot be recovered for some other reason 
such as bankruptcy. Please be aware that there has not been any money appropriated by the legislature to date to 
fund this statute.  However, the CSP would encourage any and all assisting agencies to submit their claim utilizing 
these guidelines.  Filing claims would, at minimum, allow the compilation of data to show the need for legislative 
appropriation. There is no specific Colorado Code of Regulations for implementation of this statute. 
 
ATTACHMENTS TO THESE GUIDELINES: 
 

1. Colorado Revised Statutes 29-22-104 
 
2. Colorado Rules and Regulations:  8 CCR 1507-22 
 
3. FEMA Allowable Costs:  44 CFR 206.228  
 
4. FEMA’s Schedule of Equipment Rates.  Yearly updates may be found at:  https://www.fema.gov/schedule-

equipment-rates 
 

5. Colorado Revised Statutes 29-22-105 
 

6. Colorado Revised Statutes 29-22-102 
 

 
 
 
 
 
 
 
 
  

A SPECIAL NOTE about DERA REPORTING RESPONSIBILITIES according to 8 CCR 1507-22: 
 

1. The designation of a DERA to respond to substance incidents occurring within the corporate limits of a town, city, 
city and county or within unincorporated areas of a county will be reported annually to the CSP Hazardous 
Materials Section.   

2. Annually reported DERA designation information shall be submitted to the CSP Hazardous Materials Section 
electronically at:  DERA@STATE.CO.US 

 

https://www.fema.gov/schedule-equipment-rates
https://www.fema.gov/schedule-equipment-rates
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C.R.S. 29-22-104 

Current through all laws passed during the 2019 Legislative Session. 

 

CO - Colorado Revised Statutes Annotated  >  TITLE 29. GOVERNMENT - LOCAL  >  HAZARDOUS 

SUBSTANCE INCIDENTS  >  ARTICLE 22. HAZARDOUS SUBSTANCE INCIDENTS 

 

29-22-104. Right to claim reimbursement - rules 
 
 

(1)  (a) A public entity, political subdivision of the state, unit of local government, or private entity is 

hereby given the right to claim reimbursement from the person or persons who have care, custody, and 

control of the hazardous substance involved at the time of the incident for the reasonable, necessary, 

and documented costs resulting from action taken to remove, contain, or otherwise mitigate the effects 

of the incident. A private entity that is neither a responsible party nor otherwise compensated may claim 

its costs only when it provided services under an agreement with the designated emergency response 

authority or fire department pursuant to section 29-22-102 or 29-22-103 that provides that the private 

entity will not be paid by the designated emergency response authority or fire department. A private 

entity may assist a fire department or designated emergency response authority in pursuing such a 

claim under subsection (3) of this section; however, the fire department or designated emergency 

response authority must approve the claim. When the action to remove, contain, or otherwise mitigate 

the effects of such an incident also involves extinguishing a fire, the costs may only include the 

extraordinary expenses related to the hazardous substance and not any expense related to 

extinguishing the fire. If the property on which the hazardous substance incident occurred lies within an 

unincorporated area of a county and not otherwise within a fire protection district, then the costs may 

include any expense related to the hazardous substance incident or to extinguishing the fire. If any 

such person is the owner of property upon which the hazardous substance incident occurs, collection of 

such costs may be made pursuant to section 30-10-513.5 (1), C.R.S.   

(b)  Response costs recoverable under this section include the value of reasonable emergency 

response services provided by a private entity under an agreement for assistance with a fire 

department or the designated emergency response authority regardless of whether the private 

entity has been paid by the fire department or designated emergency response authority.   

(2)  Nothing contained in this section shall be construed to change or impair any right of recovery or 

subrogation arising under any other provision of law.   

(3)  (a) The governing body of the emergency response authority designated in section 29-22-102 (3), 

or when the emergency response authority is the Colorado state patrol, the attorney general, shall be 

responsible for collecting any claims for reimbursement made pursuant to this section when more than 

one public entity, political subdivision of the state, or unit of local government has assisted in said 

removal, containment, or mitigation. Such responsibility shall include, when necessary, the filing of a 

civil action against the person responsible for the abandonment or spill. Any such agency which 

rendered assistance may also join any civil action as a party plaintiff or may assign any rights to the 

appropriate emergency response authority.   

(b)  Any collections or recovery made by the emergency response authority shall be distributed on 

a pro rata basis among the agencies and private entities that rendered assistance.   

(c)  The emergency response authority is entitled to recover its reasonable costs in collecting any 

reimbursement, including any attorney fees. If such costs are not included in a judgment rendered 
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in a civil action, they shall be deducted from any recovery prior to the distribution provided for in 

paragraph (b) of this subsection (3).   

(d)  All moneys collected or recovered pursuant to the provisions of this section on behalf of the 

Colorado state patrol, except for moneys distributed to assisting agencies pursuant to paragraph 

(b) of this subsection (3) or to pay legal fees or costs pursuant to paragraph (c) of this subsection 

(3), shall be transmitted to the state treasurer who shall credit the same to the highway users tax 

fund established in section 43-4-201, C.R.S.   

(4)  The provisions of this section shall apply to any claim for reimbursement for costs related to a 

hazardous substance which is authorized by other provisions of law.   

(5)  Repealed.   

(6)  (a) The executive director of the department of public safety shall adopt rules in accordance with 

article 4 of title 24, C.R.S., to create a process by which a public entity, political subdivision of the state, 

or unit of local government claiming reimbursement pursuant to this section shall establish that the 

costs attributed to a hazardous substance incident are reasonable, necessary, and documented. Such 

rules shall provide for consideration of all appropriate cost factors including but not limited to acquisition 

and operation expenses for equipment, salaries and benefits, the cost of expendable supplies, the cost 

differences between rural and urban areas, and the cost differences between responding entities that 

utilize paid staff and entities that use volunteers.   

(b)  The executive director of the department of public safety shall create a list of qualified and 

knowledgeable persons who are willing to perform the role of voluntary ombudsman, mediator, or 

arbitrator to resolve disputes regarding claims for reimbursement made pursuant to this section and 

shall adopt rules in accordance with article 4 of title 24, C.R.S., to establish the process by which 

the parties involved in such a dispute may access and arrange for the assistance of persons on the 

list. Persons on the list shall not receive compensation for their services from the state and shall not 

be state employees. Persons on the list shall not be subject to civil liability for any actions taken in 

good faith pursuant to this paragraph (b) or any rule adopted by the executive director of the 

department of public safety in accordance with this section. 

History 
 
 

  Source:  

 L. 83: R&RE, p. 1218, Section 1, July 1.L. 89: (1) amended, p. 1280, Section 2, effective April 26.L. 99: (3)(d) 

added, p. 493, Section 1, effective April 30; (5) added, p. 435, Section 3, effective April 30.L. 2000: (1) amended 

and (6) added, p. 991, Section 1, effective May 26.L. 2001: (5)(c) repealed, p. 1179, Section 15, effective August 

8.L. 2012: (5) repealed,   (HB 12-1283), ch. 240, p. 1136, Section 53, effective July 1.L. 2016: (1) and (3)(b) 

amended,   (HB 16-1046), ch. 60, p. 158, Section 3, effective March 31. 
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8 CCR 1507-22 

This document reflects all regulations in effect as of December 25, 2019 

 

CO - Colorado Code of Regulations  >  DEPARTMENT OF PUBLIC SAFETY  >  DIVISION OF 

STATE PATROL 

 

8 CCR 1507-22. CLAIMS FOR REIMBURSEMENT FOR THE COSTS OF 

RESPONSE AND MITIGATION OF HAZARDOUS SUBSTANCE INCIDENTS 
 
 

AUTHORITY TO ADOPT RULES AND REGULATIONS   

  Pursuant to §29-22-104 (6) (A), CRS, The Executive Director of the Colorado Department of Public Safety 

(CDPS) is authorized to adopt rules and regulations establishing a process through which a public entity, 

political subdivision of the state, or unit of local government may claim reimbursement of reasonable, 

necessary and documented costs attributable to a hazardous substance incident. The executive director is 

further authorized by §29-22-104 (6) (B), CRS, to establish access to qualified persons to assist in the 

mediation or arbitration of disputed hazardous incident response claims.   

  APPLICABILITY   

  These rules and regulations are applicable to all public entities, political subdivisions of this state, and/or 

units of local government. These rules apply to the submission of reimbursement claims arising out of 

response and mitigation of hazardous substance incidents where the Colorado State Patrol (CSP) is the 

designated emergency response authority (DERA) as defined within §29-22-102, CRS, pursuant to the 

provisions of §29-22-104, CRS.   

  DEFINITIONS   

  Unless otherwise specified, the definitions provided in §29-22-101(2), CRS, shall apply to these rules. The 

following definitions are also applicable:   

A.  COSTS: Means the amount of money and/or damages related to hazardous substance incident 

response and mitigation activities. Costs may be direct or indirect.   

1.  DIRECT COSTS Include those costs specifically incurred as a result of responding to and/or 

mitigation of a hazardous substance incident. Direct costs may include costs related to personnel 

salaries (inclusive of benefits); equipment use/damage; vehicle use and/or damage; expenditure of 

response/mitigation supplies; use of contract services; laboratory testing; and disposal and/or 

storage of hazardous materials/substances.    

2.  INDIRECT COSTS Include costs resulting from responding to a hazardous substance incident 

that are not considered a direct cost. Indirect costs may include clerical, accounting and legal 

services; report preparation costs; hazardous substance incident planning; and those costs arising 

out of subsequent processing or resolution of a claim for reimbursement.   

B.  DEPARTMENT: Means the Colorado Department of Public Safety (CDPS).   

C.  DESIGNATED EMERGENCY RESPONSE AUTHORITY (DERA): Shall have the same meaning as 

set forth within §29-22-102, CRS.   

D.  DIRECTOR: Means the CDPS Director.   

E.  RESPONSIBLE PARTY: Means the person or persons having care, custody and/or control of a 

hazardous substance at the time it is involved in a hazardous substance incident.   
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  HSCR 1: HAZARDOUS SUBSTANCE INCIDENT RESPONSE DOCUMENTATION   

A.  Responding agencies must provide to the hazardous materials training and response section of 

the CSP written documentation of any hazardous substance incident response and/or mitigation 

activity which details, at minimum:   

1.  The date, time and location of the hazardous substance incident;   

2.  Identification of the hazardous substance;   

3.  Identification of the DERA and all other agencies present at the scene of the incident;   

4.  A summary describing the incident and all mitigation activity performed by the responding 

agency;   

5.  The type and number of response personnel;   

6.  The type and number of response vehicles; and   

7.  The type of equipment used.   

  HSCR 2: ESTABLISHING REIMBURSABLE COSTS   

A.  Eligible reimbursement costs may include direct and/or indirect costs.    

B.  All claims for direct and/or indirect costs must be in writing.   

1.  When calculating reimbursement claims for direct costs, agencies should include in their 

written claim the following information, as applicable:   

i.  The actual hourly rate for personnel salaries (regular and/or overtime);   

ii.  The actual cost of expended supplies;   

iii.  The actual cost to replace or repair equipment (not vehicles) used during response to a 

hazardous substance incident;   

iv.  An amortization/depreciation schedule for vehicles or the Federal Emergency 

Management Agency (FEMA) schedule of equipment rates set forth in 44 CFR 206.228.   

2.  When calculating claims for indirect costs, responding agencies may either calculate indirect 

costs:   

i.  Using a formula currently in use by the responding agency to calculate indirect costs; or   

ii.  By electing a standard calculation for indirect costs that equal up to 10% of the total 

direct costs being claimed by the agency.   

  HSCR 3: CLAIMS PROCESSING   

A.  Claims for reimbursement shall be submitted to the responsible party as soon as 

possible after a hazardous substance incident site is declared safe by the DERA.   

1.  All communications from an agency claiming reimbursement for response to a 

hazardous substance incident to a responsible party must be in writing.   

i.  The initial delivery of a reimbursement claim from an agency to a 

responsible party must be by certified mail.      

  HSCR 4: DISPUTE RESOLUTION   

A.  The Director will maintain a list of qualified persons available to perform as 

volunteer ombudsmen, mediators or arbitrators to resolve disputes related to these 

claims. This list will be made available upon receipt of a written request.   

1.  Persons volunteering to act as an ombudsmen, mediators or arbitrators for 

disputes related to hazardous substance incident reimbursement claims must:   
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i.  Meet the qualifications listed in §29-22-104 (6) (B), CRS.   

B.  The parties involved in the dispute resolution may enter into such agreements or 

understandings as may be necessary to resolve the claim.   

  HSCR 5: DERA REPORTING RESPONSIBILITIES   

A.  Pursuant to §29-22-102 (3) (a) and (b), CRS, the designation of a DERA to 

respond to substance incidents occurring within the corporate limits of a town, city, 

city and county or within unincorporated areas of a county will be reported annually 

to the CSP Hazardous Materials Section.   

B.  Annually reported DERA designation information shall be submitted to the CSP 

Hazardous Materials Section electronically at  

DERA@STATE.CO.US 

.   

PUBLICATIONS AND RULES INCORPORATED BY REFERENCE   

  All publications and rules referred to in these regulations are on file and available for public inspection by 

contacting the Officer-In-Charge of the Colorado State Patrol Hazardous Materials Section, 15065 South 

Golden Road, Golden, CO 80401.   

  This rule does not include later amendments to or editions of materials incorporated by reference. All 

publications and rules adopted and incorporated by reference in these regulations may be examined at any 

state publications depository library. All rules and regulations are available on the Department's web site: 

http://CDPSWEB.STATE.CO.US. 

History 
 
 

History and Amendments:  

   

  Adopted 8/21/01, EFFECTIVE 09/30/01, 24 CR 9. Adopted 3/8/02, EFFECTIVE 4/30/02, 25 CR 4. Rules HSCR 1 

to HSCR 4 adopted 01/15/04, EFFECTIVE 03/01/04, 27 CR 2. Rules HSCR 1 to HSCR 4 adopted 06/13/05, 

EFFECTIVE 07/31/05, 28 CR 7; Rule replaced in its entirety, adopted 03/04/08, EFFECTIVE 04/30/08, 31 CR 4; 

Rule replaced in its entirety [TN 2013-00057] adopted 02/26/13, EFFECTIVE 04/30/13, 36 CR 6; Rule replaced in 

its entirety [TN 2015-00863] adopted 02/04/16, EFFECTIVE 03/30/16, 39 CR 5; Rule replaced in its entirety [TN 

2016-00633] adopted 03/03/17, EFFECTIVE 04/30/17, 40 CR 7; Rule replaced in its entirety [TN 2017-00616] 

adopted 02/02/18, EFFECTIVE 03/17/18, 41 CR 4.   

  A. G. Opinions:   

  25 AG 260; 25 AG 129; 27 AG 86; 28 AG 177; 31 AG Apr 1507-22; 36 AG Apr 1507-22; 39 AG Mar 1507-22; 40 

AG Apr 1507-22; 41 AG Feb 1507-22 
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44 CFR 206.228 

This document is current through the February 4, 2020 issue of the Federal Register with the exception of the 

amendments appearing at: 84 FR 6046; 84 FR 6270; and 84 FR 6359. Title 3 is current through January 31, 2020. 
 

 Code of Federal Regulations  >  TITLE 44 -- EMERGENCY MANAGEMENT AND ASSISTANCE  >  

CHAPTER I -- FEDERAL EMERGENCY MANAGEMENT AGENCY, DEPARTMENT OF HOMELAND 

SECURITY  >  SUBCHAPTER D -- DISASTER ASSISTANCE  >  PART 206 -- FEDERAL DISASTER 

ASSISTANCE  >  SUBPART H -- PUBLIC ASSISTANCE ELIGIBILITY 

 

§ 206.228 Allowable costs. 
 
 

General policies for determining allowable costs are established in 2 CFR 200, subpart E. Exceptions to 

those policies as allowed in 2 CFR 200, subpart E and 2 CFR 200.102 are explained below. 

(a)Eligible direct costs -- (1) Applicant-owned equipment. Reimbursement for ownership and operation 

costs of applicant-owned equipment used to perform eligible work shall be provided in accordance with 

the following guidelines: 

(i)Rates established under State guidelines. In those cases where an applicant uses reasonable 

rates which have been established or approved under State guidelines, in its normal daily 

operations, reimbursement for applicant-owned equipment which has an hourly rate of $ 75 or less 

shall be based on such rates. Reimbursement for equipment which has an hourly rate in excess of 

$ 75 shall be determined on a case by case basis by FEMA. 

(ii)Rates established under local guidelines. Where local guidelines are used to establish 

equipment rates, reimbursement will be based on those rates or rates in a Schedule of Equipment 

Rates published by FEMA, whichever is lower. If an applicant certifies that its locally established 

rates do not reflect actual costs, reimbursement may be based on the FEMA Schedule of 

Equipment Rates, but the applicant will be expected to provide documentation if requested. If an 

applicant wishes to claim an equipment rate which exceeds the FEMA Schedule, it must document 

the basis for that rate and obtain FEMA approval of an alternate rate. 

(iii)No established rates. The FEMA Schedule of Equipment Rates will be the basis for 

reimbursement in all cases where an applicant does not have established equipment rates. 

(2)Force Account Labor Costs. The straight- or regular-time salaries and benefits of a grantee's 

or subgrantee's permanently employed personnel are: 

(i)Eligible in calculating the cost of eligible permanent repair, restoration, and replacement 

of facilities under section 406 of the Stafford Act; 

(ii)Eligible, at the Administrator's discretion, in calculating the cost of eligible debris removal 

work under sections 403(a)(3)(A), 502(a)(5), and 407 of the Stafford Act for a period not to 

exceed 30 consecutive calendar days, provided the recipient's or subrecipient's 

permanently employed personnel are dedicated solely to eligible debris removal work for 

any major disaster or emergency declared by the President on or after October 27, 2012, in 

response to Hurricane Sandy; and 
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(iii)Not eligible in calculating the cost of other eligible emergency protective measures 

under sections 403 and 502 of the Stafford Act, except for those costs associated with host 

state evacuation and sheltering, as established in § 206.202. 

(3)Administrative and management costs for major disasters and emergencies will be paid in 

accordance with 44 CFR part 207. 

(b)[Reserved 

Statutory Authority 
 
 

AUTHORITY NOTE APPLICABLE TO ENTIRE PART:  

Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 through 5207; Homeland 

Security Act of 2002, 6 U.S.C. 101 et seq.; Department of Homeland Security Delegation 9001.1. 

History 
  

[55 FR 2307, Jan. 23, 1990, as amended at 58 FR 47996, Sept. 14, 1993; 63 FR 64423, 64426, Nov. 20, 1998, as 

corrected at 64 FR 41827, Aug. 2, 1999, and confirmed and amended at 64 FR 55158, 55161, Oct. 12, 1999; 72 FR 

57869, 57875, Oct. 11, 2007; 77 FR 67285, 67290, Nov. 9, 2012, as confirmed at 79 FR 46190. 46194, Aug. 7, 

2014; 82 FR 40, 44, Jan. 3, 2017] 

Annotations 
 

 

Notes 
 
 

[EFFECTIVE DATE NOTE:  

 77 FR 67285, 67290, Nov. 9, 2012, revised paragraph (a)(2), effective Nov. 9, 2012, and is applicable on Oct. 27, 

2012; 82 FR 40, 44, Jan. 3, 2017, amended this section, effective Jan. 3, 2017.] 

 

 

 

Research References & Practice Aids 
 
 

NOTES APPLICABLE TO ENTIRE CHAPTER:  

[PUBLISHER'S NOTE: For Federal Register citations concerning Chapter I Notification of availability, see: 83 FR 

472, Jan. 4, 2018.] 
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C.R.S. 29-22-105 

Current through all laws passed during the 2019 Legislative Session. 
 

CO - Colorado Revised Statutes Annotated  >  TITLE 29. GOVERNMENT - LOCAL  >  HAZARDOUS 

SUBSTANCE INCIDENTS  >  ARTICLE 22. HAZARDOUS SUBSTANCE INCIDENTS 

 

29-22-105. Additional reimbursement for costs of assistance - subrogation of 

rights - recovery of reimbursements by attorney general 
 
 

  Whenever any fire department or other public agency provides assistance to a designated emergency response 

authority, as provided in section 29-22-103 or 29-22-104, outside of the area of its jurisdiction, whenever assistance 

to a designated emergency response authority is provided pursuant to a mutual aid agreement, or whenever the 

department of public health and environment or the county, district, or municipal public health agency provides 

services such as laboratory analyses, waste removal, transportation, storage, or disposal, the reasonable 

documented costs of the equipment, supplies, analyses, and personnel provided by such fire department or public 

agency may be reimbursed, subject to guidelines by the executive director of the department of public safety. 

Reimbursement shall be for costs not recovered pursuant to section 29-22-104 and shall be out of any moneys 

made available by legislative appropriation therefor. In the event of such reimbursement, the state of Colorado shall 

be subrogated to any rights of such fire department or public agency with respect to the amounts so reimbursed. 

The attorney general shall pursue all available remedies to recover any moneys paid out pursuant to this section 

from the person responsible for said incident. Any moneys recovered by the attorney general shall be transmitted to 

the state treasurer. Nothing in this article shall be construed to enlarge or impair any right of recovery or 

subrogation arising under any other provision of law. The attorney general shall not attempt to recover any moneys 

from any person responding to a hazardous substance incident pursuant to a mutual aid agreement or to any 

provision of this article. 
 

 

History 
 
 

  Source:  

 L. 83: Entire article R&RE, p. 1219, Section 1, effective July 1.L. 91: Entire section amended, p. 721, Section 3, 

effective April 11.L. 2010: Entire section amended,   (HB 10-1422), ch. 419, p. 2117, Section 160, effective August 

11. 
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C.R.S. 29-22-102

Current through all laws passed during the 2019 Legislative Session.

CO - Colorado Revised Statutes Annotated  >  TITLE 29. GOVERNMENT - LOCAL  >  HAZARDOUS 
SUBSTANCE INCIDENTS  >  ARTICLE 22. HAZARDOUS SUBSTANCE INCIDENTS

29-22-102. Hazardous substance incidents - response authorities - 
designation - definition

(1)It is the purpose of this section to provide for the designation of emergency response authorities for 
hazardous substance incidents. Every emergency response authority designated in or pursuant to this 
section is responsible for providing and maintaining the capability for emergency response to a 
hazardous substance incident occurring within its jurisdiction. An emergency response authority may 
provide and maintain the capability for such response directly or through mutual aid or other 
agreements, including an agreement with a private entity to support the emergency response authority, 
responding fire departments, or other government agencies. Subject to the provisions of local or 
regional response agreements for hazardous substance incidents, the first emergency response 
authority, or its public agency designee through mutual aid or otherwise, to arrive at the scene of the 
incident, regardless of whether the incident occurs within its jurisdiction, is responsible for the 
emergency response as incident commander until such time as the emergency response authority that 
has jurisdiction over the incident site has arrived, after which unified command shall be followed until 
the emergency response has concluded. As used in this section, "emergency response to a hazardous 
substance incident" means taking the initial emergency action necessary to minimize the effects or 
threat of adverse effects of a hazardous substance incident on human health or the environment.  

(2)If a hazardous substance incident occurs on private property and is otherwise reportable to any 
federal, state, or local agency, the owner of the property or person or entity operating on the property 
shall promptly report the incident to and coordinate a response with the appropriate emergency 
response authority designated in or pursuant to this section. If the owner or operator does not 
undertake or coordinate an emergency response or if, in the judgment of the designated emergency 
response authority, there exists an imminent danger to human health or the environment beyond such 
property, the designated emergency response authority may undertake the emergency response to 
such hazardous substance incident, as provided in this section. Nothing in this subsection (2) shall be 
construed to prohibit the owner of private property or a person or entity operating on such property from 
undertaking the emergency response to a hazardous substance incident occurring on the property.  

(3)(a) The governing body of every town, city, and city and county shall designate by ordinance or 
resolution an emergency response authority or authorities for hazardous substance incidents occurring 
within the corporate limits of such town, city, and city and county. The governing body shall annually 
report the designation to the hazardous materials section of the Colorado state patrol. Unless otherwise 
designated by ordinance or resolution, the fire authority responsible for the area within the corporate 
limits of such town, city, or city and county is the designated emergency response authority.  

(b)The board of county commissioners of every county in the state shall designate by ordinance or 
resolution the emergency response authority or authorities for hazardous substance incidents 
occurring within the unincorporated area of the county. The board shall annually report the 
designation to the hazardous materials section of the Colorado state patrol. Unless otherwise 
designated by ordinance or resolution, the county sheriff responsible for the unincorporated area of 
the county is the designated emergency response authority.  
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(c)(Deleted by amendment, L. 99, p. 432, 1, effective April 30, 1999.)  

(4)(Deleted by amendment, L. 99, p. 432, Section 1, effective April 30, 1999.)  

(5)(a) For the purposes of this section, if a hazardous substance incident occurs on any federal, state, 
or county highway located outside of municipal city limits, the Colorado state patrol shall be the 
emergency response authority for such hazardous substance incident.  

(b)The Colorado state patrol may delegate such authority to the emergency response authority 
designated pursuant to subsection (3) of this section or to any public entity capable of performing 
the emergency response to a hazardous substance incident upon approval of the governing body 
of the entity receiving authority under such delegation.  

(c)In performing its duties under this subsection (5), the Colorado state patrol shall, when 
practicable, locate its emergency response resources based upon its assessment of the hazardous 
substances emergency response needs of the different geographic areas of the state.  

(d)The Colorado state patrol shall actively coordinate its emergency response capabilities and 
plans with local emergency response agencies.  

(6)Each governing body identified in subsection (3) of this section and the Colorado state patrol shall, 
as necessary, exercise continuing supervisory authority in consultation with other federal, state, and 
local agencies having regulatory jurisdiction for the cleanup and removal of the hazardous substance 
involved in an incident.

History

  Source: 

 L. 83: Entire article R&RE, p. 1217, Section 1, effective July 1.L. 99: Entire section amended, p. 432, Section 1, 
effective April 30.L. 2016: (1), (2), and (3) amended,   (HB 16-1046), ch. 60, p. 157, Section 1, effective March 31.
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